CONTINGENCY FEES AGREEMENT IN TERMS OF THE
CONTINGENCY FEES ACT, 1997 (ACT NO. 66 OF 1997)

Done and entered irito between

WENDY TETANI - ID N6 670 511 0306 089
(herelnafﬁer called “the Client”) with duly nominated abm:d//um citanadli etexeamand/ at
© 4CNOMPONDO STREET, JOZA, GRAHAMSTOWN, EASTERN CAPE
and

JOHN B. SCOTT ATTORNEYS
of PO BOX 70592 THE BRIDGE, PORT ELIZABETH, EASI'ERN CAPE, 6032

' (he_nelnafter called,"me.Athomey")

in_terms of whléh the Client shall pay the fees agreed to hereln to the Attorney for services -r'endered,' if

the Client Is successful In such proceedings to the extent set out In this agreement, subject to the terms

hereof:

1.

it is recorded that in the opinion of the Attorney there are reasonable prospects that the_ClIent

' ; may be successful in the proceedings mentioned hereunder and the Atbomey therefore

undertakes to recover rio fees.from the Client unless -

L1 the Client s successful in such proceedings; or A
12 t_he_Attomey,_as'set out hereunder, becomes entitled to a fee in the event of partlél
success in such proceedings or In the event of the p'rematui‘e, termination of this

‘agreement;

ItIs further recorded that, before the signing of this agreement and in terms. of section 3(3) of

the Conﬂngency fees Act, 1997 (Act No. 66 of 1997), the Cllmt was:

2.1 advlsed of any other ways of financing the litigation and of thelr respective implications,

“namely aocessing financial Institutions to take loans agalnst elther assets the dlent owns




or against the security of thelr claim, altematlvely, of oonlacting Legal Ald In the event

they finance such matters,

‘22 mformed of the normal rule that In the event of the Cllent belng msucoessful In the -

proceedings, he may be Ilable to pay the taxed party and party costs of h!s/her/lts
opponent In the proceedings, and '
: 2.3 } mformed that he will be llable to pay the attorneys normal fees and the suocess fee In

the event of success or partial success by the Attorney.

- The Client acknowledges that he/she/it gave a power of}attdmev to the Attorney to conduct
proceedings In/before' any court or tribunal having the power of a court of law to detérmlne the

dlent’s claim on his/her/its behalf; and/or render the professional services In respect thereof.

“The parties agree that the Cllent~ : '
41  shall be deemed to be successfuf In the aforementioned proceedings and/or due to the

rendering of professional services to the ciient, If the dlent’s claim results in a full .

enforceable value exceeding R100 000,00 (One Hundred Thousand Rand); and

'42 - shall be deemed to be partiaily -sudoessful in the aforementioned proceedings and/or due

to the rendering of prdfesstonal services to the dlent, if the dient’s dalm results in-a full

enforceable value below R100 000.00 (One Hundred Thousand Rand).

The attorney hereby warrants that the normal fees of the attorney on an attor‘n_ey’ and own cllent
basls to. perform work In tenns of the aforementioned proceedings eré. calculeted.bn the following
basis: - ‘ ' . ‘ '

51 - Afrate, (nespective of whether the attendanoes are taxable on a pdrty and party ba§ls or

not and subject to 5.3 below:




5.

22

23

or against the securlty of their claim, alternatively, of obnta(:tlng Legal Aid In the event

they finance. such maiters;
informed of the normal rule that In the event of the Client belng unsuccessful In the
proceedings, he may be liable to pay the taxed party and party costs of his/her/its

opponent in the proceedlngs, ‘and '

mformed that he will be liable to pay the attorneys normal fees and the success fee In

the event of success or partial success by the Atiomey.

The Client acknowledges that he/shefit gave a power of‘atmlmey to the Attorney to oohduct

4.1

42

proceedings in/before any court or tribunal having the power of a court of law to determine the

clent’s d'aimA on his/her/its behalf; and/or render the professional services In r&spect thereof.

- The parties agree that the Clledt -

shiall be deemed to be successfuf In the aforementioned proceedings and/or due to the
renderlng of prof&sslon_al‘: services to the client, If the dient's ddlm results in a full .
enforceable value exceeding R100 000.60 (One Huhd;'ed Thod"san.d R,ahd)’;‘ and

shall be deemed to be partially -sudoessml in the aforementioned proceedings and/or due
to the rendenng of professional services to the dient, if the dient’s dalm results in“a full

enforoeable value below R100 000.00 (One Hundred Thousand Rand)

The attdmey héneby warrants that the normal fees of the attorney on an dttor‘ney and own cllent

baslis to. perform'wom in térms of the aforementioned proceedings éré- mlmldhed-.dn the following

basls:
5.1

- A'rate, In'espectlve of whether the athendanm are taxable ona party and party basls or

not and subject to 5.3 below




52

IR

51.2

5.1.3

5.1.4

régar.dless of whether the time is spent on consultations with any person (Including ‘but ‘

equal to 1.5 times the party and party tariff, as amended from time to time,
prescribed by the Uniform Rules of Court, plus Value Added Tax thereon, in the

event that the full enforceable value does rot exceed R150 000-00;
equal to 2,75 times the 'party and party tariff, as amended from time to time,
presa"ibed b& the Uniform Rules of Court, plus Value Added Tax thereon, In the '
| event that the full enforceable value exceeds R150 000-00, but-does not exceed-
- R400 000-00; ' |

equal to 3.5 times the party and party tariff, as amended from time to time,

prescribed by the Uniform Rules of Court, plus Value Added Tax thereon, in the

event that the full enforceable value exceeds 'R40Q 600—00, but does not exceed
R600 000-00; ' CR
of R3 200-00' per hour, or part thereof, excluding VAT, In the event that the full

enforceable value exceeds R1 000 000-00, whilst fees for attendances ‘that

“cannot reasonably be calculated on a'time bass, shall be calculated at 4.0 times
- the party and party tarlff, as amended from time to time, prescribed by the

_ Uniform Rules of Court, plus Value Added Tax thereon;

ot limited to Counsel, witnesses and Court officials), atténdances at Court or elsewhere

,(Includlng, but not limited to time spent walting at Court and atténdanc_es on ofﬁdals),

phone calls made or recelved, perusal and re-perusal of documents, drafting of any

nature and prepai'at!on for trial (induding, but not limited to Indexing and paglnating of

papers) andj regardless of whom does the work withiri the attomey’s offices, be It a

secretary, para-legal, candidate attorney or professiorial assistant. -Photocopying will be

charged at R4.00 a page and traveliing at R9.00 a kilometre, in both instances exduding

VAT,

time that this document was drafted, are annexed hereto for Information purposes only . -

. A copy of party and party tariffs, as was prescribed by the Uniform Rules of Court at the

W A
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6.1,

62"

: and, subject to 54 below, the appllcable rates that wlll apply will be those ofﬂdally In

" force at any given time. _ , _
All fees will increase by 10% from 1 January in the year succeeding the year in which
this agreement Was concluded, or In which the mandate was given, whichever is the

earller, and In each and every succeeding year thereaﬂaer save that ln the event that the

Consumer Price Inﬁation Index for the prevlous year was greaher than 10% then the fees :

for the follawing year, shall increase by a percentage equal to such Consumer Price

Inﬂaﬁon Index

The parties agree that If the Client s successful In the aforementioned proceedings an amount
" shall be’ payable to the. Attorney, calculated aooordlng to the follow!ng method
the Attomey shall be entitied to an amount equal to the normal fees of the attomey on

an attomey and own client scale preyailing from time to l;t_me plus-all dlsburse_ments nlus‘
an additional success fee equal to the normal fees of the at_toi'he‘y prevailing from ume to
time, conditional to the success fee portion not e;«zeding 25% of the full enforceable

value, exduding the cllent’s entitiement to recover costs from any counterparty;

It Is agreed, ln antidpation of the final accounting of the attomey to the dlient, which .
' shall only occur once the. party and party fees have been reoovered that the attorney

may In the- mbenm debit an estimated fee and recover actual disbursements, upon

recovery of the capital of the cllent’s claim, account on an '!ntehm basis, and pay the

- balanoe, less any third party obligations to the client.

The partles agree that:

7.1 if the Client is partially successful in the aforementionied proceedings:

a.. The Attorney shall be entitled to an amourt equal to the normal fees of the attorney
~onan attoh1ey and own client scale pfeyalllng from time to tfm_e plus all disbursements

plus an addiﬂohal success fee equal to 50% of the normal fees of the attorney

VO RN



prevamng from time to time, conditional to the success fee portlon not exceeding 25% .

of the full enforoeable value, excluding the client’s enuUement to recover costs from

any counterparty.

b. It Is agreed, In antidpatlon of the final accounting of the attorney to the client, whlch-

shall onIy occur once the party and party fees have been reoovered that the attomey
“may In the Interim deblt an asumated fee and recover actual dlsbw'sements, upon
reoovery of the capital of the client’s claim, aooount on an Interlm basls, and pay the

, balanoe, Iess any third party obligations to the client.

cand - v
( e o 72, in the eye,nt' prematu’re termination of this agreement for any reason:
| - 7.1.1 - the cllent, shall owe to the Attomey the normal fees. of the attorney on: an
~ attomey and own cllentscale prevalling plus all disbursements; and.
7.1.2 Insofar as the full enforceable value has not yet been determlned, the appllcable
rate shall be that agreed In 5.1.4 above as adjusbed In berms of 5. 3 above; and

7.1.3 the following consequenm will follow In terms of thls agreement:

a. the attomey shall be entitied to retain the cllent‘s entire file oonhent and no -

omer party may represent the dient in respect of the dlent’s daim, proceed
v.wlm Ilﬂgatlon or setlement, or have access to any papers relating to the
-matter unﬁl the attorney's fees and dlsbursements are pa!d In full to the

e oy : Atbomey.

8 Disbursements by the attomey relating to the matter, made or lncurred on be'half' of the dlent
" shall be dealt with In the following manner: |
8.1, dlsbursements are not subject to contingency; and .
- v8‘.2A. it recorded: that advocates and experts will not neeessarlly agree to render their

servloes on conungency, and

ey



.10,

1.

8.3.

9.1,

- 9.2

the attomey Is entitied, any time, to demand advance trust deposits from the dlent at

any time to finance disbursements. Fallure by the cllent to make payment of such trust
depoélt, will entitie the attbméy to terminate this agreement and any mandate which he

5 holds on behaif of the dllent. The attorney shall have no duties or obligations towards the
client of anyin‘amre during any perlod:In which a trust deposit so demanded remains
- unpald and the client indemnifies; absolves and holds the attoﬁmey harmless in respect of

any damages suffered by the client or any cther parties from any cause whatsoever, In -

respect of any action or Inaction In respect of the client’s dialm, while such trust deposit

remains unpaid.

The Cllent has a peﬂod of 14 days, calculated from the:dafe of signing this agreement ‘
* during which he/she/it will have the right to withdraw from the agreement by giving

notice to'the Attorney In writing.

The Attorneys. shau‘ in the' event of withdrawal by '.uie alérit, be entitied to fees and
dlsbursements In rspect of any necessary or essential work done to protect the Interest
of the C1Ient «during such period calculated on an attorney and cllent basls.

if the Clleht_ feels aggrieved by any provision of this agreement or any fees chargeab!é in terms

11.1.

" of this agreement, the agreement or the fees may be referred for, review to the' Law. Soc!étv of

- which the Attbmgy Is @ member and, If an advocate has been appointed, also to the Bar ooundIA
- Inthe érea in whlcﬁ the advocate practices. The professional wn&dllng b@ concerned may set
~ aslde any provision of this agreement or any fees claimable In terms of this agreement If Inlits

oplnion such provlslon or fees are unreasonable or unjust.

‘Any,, améndment_ or other agreqments anclllary to -ﬁ\ls agreement (Including any

amendments to such agreemehts)- shall be in writing: and comply with the requlreménts

laid down In the Contingency Fees Act, 1997 (Act No. 66 0n 1997).

r—.
\ .
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10,

11

8.3,

9.1

9.2,

the attomey Is entitied, any time, to demand advance trust deposits from the dlent at

any time to ﬂnéh’oe disbursements. Fallure by the cllent to make payment of such trust

deposlt, will entitle the attomey to terminate this agr_eemeht and any mandate which he

. holds on bghaif of the dllent. The attorney shall have no duties or obligations towards the

client of any'n'ature during any period: In which a trust deposit so demanded remains

unpald and the client indemnifles; absolves and holds the a'ttoiﬁ_ey harmless In respect of

any damages suffeg'ed by the client or any other parties from any cause whatsoever, In -

respect of ary action or inaction In respect of the dlient’s dialm, while su¢h trust deposit

remains unpald.

The Client has a period of 14 days, calculated from the date of signing this agreement . ‘
* during which he/she/it wili have the right to withdraw from the agregmeﬁt by glving

notice to'the Attorney In writing.
The Attorneys shall, in the event of withdrawal by the dlent, be entitled to fees: and
di's.bursements,ln respect of any necessary or ‘essential work done to protect the Interest

of the Cllent during such period, calculated on an attomey and dlent basls.

If the Cllent feels aggrieved by any provision of this agreement or any fees chargeable in terms

of this agreement, the.agreemént or the fees may be referred for review to the Law Soc!_éty of
- which the Attorney Is a member and, If an advocate has been appointed, also to the Bar coundll
i the area in which the advocate practices. The professional controlling body concerned may set

 aside any provision of this agreemént or any fees claimable In terms of this agreement, If In Its

oplinion such provislon or fees are unreasonable or unjust. '

11.1. Any. améndment or other agreements ancillary to this agreement (Including ‘any

amendments to such égreements) shall be in writing: and comply with the requirem_énts

Tald down I the Contingency Fees Act, 1997 (Act No. 66 on 1997).



11.2 A copy of any such amendment or other agreements andllary to U'rls agreement shall be

delrvered to the Client upon the date on which such amendment or andllary agreement Is

‘sighed.

12. . Inthe event of an'advomte being app‘olnted on contingency, the following shall be completed:

120 ON IS v GBY OF ovsmtrerrries 20.0, the Attorney briefed

R T L ) Céessinanneniny tapnaranes tesasaner GEsanTeRIRTIREIYITIRTRIdiNg

-------------------------------------------------------------------- L T L P R C R R R R LT Y 4

(- . (fult names and address of advocate)(herelnafter called 'the Advocate‘) bo act as

advocate In the proceedings mentioned In paragraph 3 above

122 By his/her signature nereto( ' ) the Advocate warrants that in his/her

| dplnldn there are reasonable prospects that the Client rnay .be stccessful in such

"_’4;: e ¥ ;rrooe'edlng's and that he/she aeoepts the brief on the understanding that he/she. w}ll be
- enﬁﬂed to the payment of fees only If the Client is sucoessful or partially successful In the
prooeedlngs as agreed upon in paragraph 4 above and in the event of the premature

termination for any reason of this agreement
123 The partle_s agree that-

a. - Ifthe Cllent Is successful In the aforementioned proceedings, an amount shall be
payable to the Attorey as advocates' fees, to'be calculated according to the

 following method

.......... , or

b, - Ifthe Client Is partially successful In the aforementioned proceedings-




11.2 " A copy of any such amendment or other agreements andl!ary to this agreement shall be
delivered-to the Client upon the date on which such amendment or andllary agreement Is
‘sighed. ' '

12. In the event of an'a‘dvote being épp’olnbad on contingency, the following shall be completed:

121 ONHhIS srees GBY OF sovesunisssssssnsnies 20 the Attomey briefied

FiersemsenaterraTErETTRaN BN R aisanTaidenasaataaantitaing sisnenas seersssistinanis treesveenaneniing

---------- L L L T T e P P T T T e P e L T DR TP RN L L CET ALY

(fuII names and address of advoahe)(herelnan:er mlled ‘the Advowte’) to act as

advocate In the proceedings mentioned In paragraph 3 above.

122 By hisfher signature hgreto( _ ) the Advocah; warrants that in his/her

dplnldn there are reasonable prospects that the Cllent may . be successful In such

~~"....- - - prooeedings and that he/shé accepts the brief on the understandlng that he/she will be
entitled to the: payment of fees only I the Client Is successful or partially successful In the
brooeedln_gs as agreed upon in paragraph 4 above and in the event of the premature

termination for any reason of this agreement.
' 123 The parties agree that-

-a. - Ifthe C"ént 1$ successful In the aforementioned proceedings, an amount shall be
payable to the:Attnmey as advocates' fees, tobe calculated atmrdlng tothe

* following method




an amoqrit (o] 5 AN shall be payable to the Attomey as advocates' fees;:
or an amount shall be payable to the Attorney as advocates’ fees, to be

calculated according to the following method: .

G S TNl e S A i imand TodU0 -
c. ' Inthe everitof the premature termination of this agreement for any reaso- -

an amount of Ru.....co.euveeer shall be payable tolthe Attorney as advhes‘ fees;
or ah amount shall be payable to the Attorney as advocates' fees, tb be

calculated according to. the following method:

.................. T LT TR T T P T T T L P T R T e PP R P P Y TP PP YT
I
P

THE CI.IENT ‘HEREBY WARRANTS THAT HE/SHE/IT UNDERSI'ANDS THE MWING AND

punposs or THIS AGREEMENT.

Slgned at PORT ELIZABETH EASTERN CAPE on this the 13"’ day of AUGUST 20!12 )

W A o ;
WENDY TETANI -

| . i
 For JOHN B. SC




an amourit of R.... shall be payable to the Attomey as advowbes’ fees
"or an amount shall be payable to the Attorney as advocates fees, to be

" calculated according tothe following method:

T L R PN L sansianoriirmmapibsnivesssomnasesssqsioansibinsaunsel OF
¢ inthe event.of the premature termination of this agreement for any reason- -

an amount Of Ruvcvceueennenn. Shal be payable to the Attormey as advocates' fees,
oran amount shall be payable to the Attomey as advocates' fees, tb be
calculated acoordlng to. the following method

THE CI.IENT ‘HEREBY WARRANTS THAT HE/SHE/IT UNDERS'I'ANDS THE ME’ANING AND

PURPOSE OF THIS AGREEMENT. :

Slgned at PORT ELlZABEI'H EASTERN CAPE on this the 13m day of AUGUST 20{12 '

s ‘_\0““‘\

WENDY TETANI

- For JOHN B. SC!




